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of civil money penalties for any viola-
tion of FLSA sections 12 or 13(c) relat-
ing to child labor. Part 580 of this chap-
ter, Civil Money Penalties—Procedures
for Assessing and Contesting Penalties,
describes the administrative process
for assessment and resolution of the
civil money penalties. When a civil
money penalty is assessed against an
employer for a child labor violation,
the employer has the right, within 15
days after receipt of the notice of such
penalty, to file an exception to the de-
termination that the violation or vio-
lations occurred. When such an excep-
tion is filed with the office making the
assessment, the matter is referred to
the Chief Administrative Law Judge,
and a formal hearing is scheduled. At
such a hearing, the employer or an at-
torney retained by the employer may
present such witnesses, introduce such
evidence and establish such facts as the
employer believes will support the ex-
ception. The determination of the
amount of any civil money penalty be-
comes final if no exception is taken to
the administrative assessment thereof,
or if no exception is filed to the deci-
sion and order of the administrative
law judge.

[75 FR 28460, May 20, 2010]

§570.141 Good faith defense.

A provision is contained in section
12(a) of the Act relieving any purchaser
from liability thereunder who ships or
delivers for shipment in commerce
goods which he acquired in good faith
in reliance on written assurance from
the producer, manufacturer, or dealer
that the goods were produced in com-
pliance with section 12, and which he
acquired for value without notice of
any violation. 36

[16 FR 7008, July 20, 1951. Redesignated at 28
FR 1634, Feb. 21, 1963, and further redesig-
nated and amended at 36 FR 25156, Dec. 29,
1971. Redesignated at 75 FR 28459, May 20,
2010]

36 For a complete discussion of this subject
see part 789 of this title, General Statement
on the Provisions of section 12(a) and section
15(a)(1) of the Fair Labor Standards Act, as
amended, relating to Written Assurances.

§570.142

§570.142 Relation to other laws.

Section 18 provides, in part, that ‘‘no
provision of this act relating to the
employment of child labor shall justify
noncompliance with any Federal or
State law or municipal ordinance es-
tablishing a higher standard than the
standard established under this act.”
The child labor requirements of the
Fair Labor Standards Act, as amended,
must be complied with as to the em-
ployment of minors within their gen-
eral coverage and not excepted from
their operation by special provision of
the act itself regardless of any State,
local, or other Federal law that may be
applicable to the same employment.
Furthermore, any administrative ac-
tion pursuant to other laws, such as
the issuance of a work permit to a
minor or the referral by an employ-
ment agency of a minor to an employer
does not necessarily relieve a person of
liability under this act. Where such
other legislation is applicable and does
not contravene the requirements of the
Fair Labor Standards Act, however,
nothing in the act, the regulations or
the interpretations announced by the
Secretary should be taken to override
or nullify the provisions of these laws.
Although compliance with other appli-
cable legislation does not constitute
compliance with the act unless the re-
quirements of the act are thereby met,
compliance with the act, on the other
hand, does not relieve any person of li-
ability under other laws that establish
higher child labor standards than those
prescribed by or pursuant to the act.
Moreover, such laws, if at all applica-
ble, continue to apply to the employ-
ment of all minors who either are not
within the general coverage of the
child labor provisions of the act or who
are specifically excepted from their re-
quirements.

[16 FR 7008, July 20, 1951. Redesignated at 28
FR 1634, Feb. 21, 1963, and further redesig-
nated and amended at 36 FR 25156, Dec. 29,
1971. Redesignated at 75 FR 28459, May 20,
2010]
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SEASON CROPS

Sec.

575.1 Purpose and scope.

575.2 Definitions.

575.3 Application for waiver.

575.4 Information to be included in applica-

tion.

575.5 Supporting data to accompany appli-
cation.

575.6 Procedure for action on an applica-
tion.

575.7 Statutory conditions for employment
under the waiver.

575.8 Secretary’s conditions for employment
under the waiver.

575.9 Failure to comply with terms and con-
ditions of the waiver.

AUTHORITY: Secs. 11, 12, 13, 18, 52 Stat. 1067,
1069, as amended; 29 U.S.C. 211, 212, 213, 218;
Secretary of Labor’s Order No. 16-75, 40 FR
55913; Employment Standards Order No. 2-75,
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SOURCE: 43 FR 26562, June 21, 1978, unless
otherwise noted.

§575.1 Purpose and scope.

(a) Section 13(c)(4) was added to the
Fair Labor Standards Act of 1938, as
amended, by the Fair Labor Standards
Amendments of 1977. This section pro-
vides that:

(A) An employer or group of employers
may apply to the Secretary for a waiver of
the application of section 12 to the employ-
ment for not more than 8 weeks in any cal-
endar year of individuals who are less than
12 years of age, but not less than 10 years of
age, as hand harvest laborers in an agricul-
tural operation which has been, and is cus-
tomarily and generally recognized as being,
paid on a piece rate basis in the region in
which such individuals would be employed.
The Secretary may not grant such a waiver
unless he finds, based on objective data sub-
mitted by the applicant, that:

(i) The crop to be harvested is one with a
particularly short harvesting season and the
application of section 12 would cause severe
economic disruption in the industry of the
employer or group of employers applying for
the waiver;

(ii) The employment of the individuals to
whom the waiver would apply would not be
deleterious to their health or well-being;

(iii) The level and type of pesticides and
other chemicals used would not have an ad-

29 CFR Ch. V (7-1-13 Edition)

verse effect on the health or well-being of
the individuals to whom the waiver would
apply;

(iv) Individuals age 12 and above are not
available for such employment; and

(v) The industry of such employer or group
of employers has traditionally and substan-
tially employed individuals under 12 years of
age without displacing substantial job oppor-
tunities for individuals over 16 years of age.

(B) Any waiver granted by the Secretary
under subparagraph (A) shall require that:

(i) The individuals employed under such
waiver be employed outside of school hours
for the school district where they are living
while so employed;

(ii) Such individuals while so employed
commute daily from their permanent resi-
dence to the farm on which they are so em-
ployed; and

(iii) Such individuals be employed under
such waiver (I) for not more than 8 weeks be-
tween June 1 and October 15 of any calendar
year, and (II) in accordance with such other
terms and conditions as the Secretary shall
prescribe for such individuals’ protection.

(b) The child labor provisions of the
Fair Labor Standards Act, section 12,
require the following age standards for
employment in agriculture:

(1) 16 years of age in any occupation
at any time;

(2) 14 and 15 years of age outside of
school hours except in occupations
found and declared by the Secretary to
be particularly hazardous for the em-
ployment of minors under 16 years of
age (subpart E-1, 29 CFR 570.70, et seq.);

(3) 12 and 13 years of age in nonhaz-
ardous occupations outside of school
hours if:

(i) Such employment is with the
written consent of a parent or person
standing in the place of a parent of
such minor, or

(ii) Such employment is on the same
farm where such parent or person is
also employed;

(4) Under 12 years of age in nonhaz-
ardous occupations outside of school
hours if such employment is with the
written consent of a parent or person
standing in place of a parent of such
minor, on a farm where, because of the
provisions of section 13(a)(6)(A) of the
Act, none of the employees are re-
quired to be paid at the wage rate pre-
scribed by section 6(a)(5) of the Act;

(5) 10 and 11 years of age in nonhaz-
ardous occupations outside of school
hours employed to hand-harvest short
season crop or crops under a waiver
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